CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Malung progress possible. Together.

MEMORANDUM OF AGREEMENT

FOR THE

PROVISION OF A SCANNING, INDEXING AND STORAGE SERVICE
FOR THE FORENSIC SERVICES DEPARTMENT AND MOTOR
VEHICLE REGISTRATION AND LICENCING SECTION OF THE CITY
OF CAPE TOWN

MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY

And




PREAMBLE

WHEREAS

Lid, as the Standby Service Provider in line with the Ci
Adjudication Committee ('SCMBAC’
Provision of a Scanning, Indexing and Storage service for the Forensic Services Department

and Motor Vehicle Registration and Licensi ion of the City of Cape Town, be accepted
from the period Ofﬂsubject to approval .of an MFMA section

33 process),

AND WHEREAS it is recorded that this Contract will be governed by the provisions of General
Coenditions of Contract for the Supply of Goods and Services, Revised July 2010 (“GCC"), read
with the Contract Specific Data. (“SCC" annexed hereto marked “PART 2: SPECIAL
CONDITIONS OF CONTRACT”,

AND WHEREAS in accordance with the reso!ution_ work will be allocated in
accordance with ¢lause 2.1.5.1 of the tender conditions being '[tlhe CCT intends o appoint.
two tenderers (the highest ranked tenderer (‘the winner’) and in addition of a "standby
tenderer’) for the allocation of work. If insufficient responsive bids are received, the CCT
reserves the right to appoint fewer tenderers, or not-to appoint any tenderers at all Suppliers,

once appointed and subject to operational requirements, will be invited fo deliver the goods or
services on a "winner-takes-all’ basis, whereby the order will always be offered and,. if
accepted, allocated fo the highest ranked tenderer. {“the winner”} and only if he refuses will the
work-be offered to the next highest ranked tenderer from the standb Yy tenderer).”

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. PARTIES
The Parties to this Contract are:

1.1, The City of Cape Town, a metropolitan municipality, established in terms of the
Local Government: Municipal Structures Act, 117 of 1998 read with the Province
of the Western Cape: Provincial Gazette 5588 dated 22 September 2000, as
amended (“the Employer”), hereih represented by the _
_uly authorised hereto;

2. _ private company registered. in terms of the laws of the

place of business situated at

(the “Service Provider”), herein represeited bi its duli' authorised representative,
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Hereinafter, jointly referred to as “Parties” and in-singular, a “Party",

2. INTERPRETATION

2.1,

2.2

[n the event of any conflict between the provisions of this Contract, the GCC and
any Part attached hersto, or any other document incorporated by reference to
this Contract, save o the extent expressly stated to the contrary, such conflict wiil
be resolved by giving precedence to such different paits of this Contract in the
following arder of precedence:

2.1.1. first, the terms and conditions.of the SCC;

2.1.2. second, the terms and conditions of the GCC;

2.1.3. third, Parts and annexures to this Confract; and

2.1.4. fourth, any other documents incorporated by reference.

The provisions of this Contract supersede and replace the provisions of any
previous agreement entered into between the Parties refating to the same

subject matter.

3. APPOINTMENT AND DURATION

3.1.

3.2

The Employer hergby appoint_s-the_'s_ervice Provider to perform the Scope of

Work for the Employer from_

Unless terminated earlier in accordarice with the provisions as set out in the

BCC or any other' provision in terms of this Contract, this Contract shall

4, MUTUAL GOOD FAITH / CO-OPERATION

4.1

The Parties represent and undertake to do all such things, perform-all such acts
and take all steps to procure the deing of all such things and the performance
of-ali-such acts, as may be necessary or incidental to give effect to the execution

of thig Contract.




4.2

The Parties shall at all times during the continuance of this Contract observe
the principles of good faith towards one another in the performance of their
obligations in terms of this Contract.

OBLIGATIONS OF THE EMPLOYER

8.1.

9.2

The Employer undertakes to perform its obligations in accordance with the
Contract, including but not limited to the Scope of Work (PART 5:
SPECIFICATIONS), subject to the satisfactory fulfiilment of the abligations by
the Contractor as set out in this Confract.

The Employer shall menitor and evalugte the Contractor's performance. in

respect of the Scope of Work.

OBLIGATIONS OF THE SERVICE PROVIDER

6.1.

6.2,

8.3.

6.4.

6.9.

The Supplier hereby agrees and underiakes to petform the Services to the
Employer as set out in Scope of Work (PART 5: SPECIFICATIONS).

The Supplier will perform the Works as expeditiously as possible -and
furthermore agrees and undertakes fo perform the services in-accordance with

the operational requirements of the Employer.

The Supplier will ensure that the Works will be of a satisfactory quality and fit
for purpose.

The Supplier shall,. ensure that its employees, agents, representatives, sub-
contractors-and suppliers comply with this Contract and all-applicable Laws in

the execution of the Warks.

The Supplier will net conduct any activity of whatsoever nature which may be
detrimental to the Employer’s reputation and goodwill.

PRICING DATA

731'

The Contract Price for the Works shall be as set out in the Pricing Data annexed
marked “PART 4: PRICING SCHEDULE".




72.  The Contractor shall not be-entitled to any other consideration for the rendering
of the Works other than as provided for in‘this Contract




DETAILS OF SUPPLIER

11 TypoofEntity  (Please tick one box)
[} individiiat / Scle Proprictos

H Panesship or Joint Vanture o D Trust Other.
Cansor) 4 '

prematuny
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4.2 Regtired Detolls (Plezse provide applicable detaits In full):

T




Rivas [ne

~oreign Suppliars (holow)

ot of the Reg of South Africa or an enfiy
registared in South Africa? /f’
Ovss - INe. x"

"b) Troes the tenderer havea pefmnmﬁamushmemh the Repubhe of
Sourth Africa? e

Ives:

LN .
- ¢)Doesthe zendorerij_‘a}}{my source of income tn the Repatdic of South

rd
Mives . iNg-

_d) Is the tengdrer liatla in the Republic of South Atrica for any form of |

=
Mo A s A e et

EPES et

P -




PART 1: AGREEMENTS

(4) FORM OF OFFER AND ACCEPTANCE

TENDER NO: 3158/2021/22 — THE PROVISION OF A SCANNING,
INDEXING AND STORAGE SERVICE FOR THE FORENSIC SERVICES
DEPARTMENT AND MOTOR VEHICLE REGISTRATION AND LICENCING
SECTION OF THE CITY OF CAPE TOWN

OFFER: (TO BE FILLED IN BY TENDERER):
Required Detalis (Please provide applicabie detalls In full):
T Yol B SR
{“the tenderer™)

- Trading as (if different from above) I

HEREBY AGREES THAT by signing the Form of Offer and Acceptance, the lenderer
1. confirms that it has examined the documents listed in the index (including Schedules and
Annexures) and has accepted all the Conditions of Tender,

2. confirms that it has received and incomporsted any and sil nolices issued to lenderers issued by the
CCT;

3. confirms that it has satisfied iiself as 10 the correciness and validity of the tender offer; that the
price{s) and rate(s) offered cover all the goods and/or services specified in the lender documents;
that the price(s) and rate(s) cover all ks obligations and acoepts that any mistakes regerding price(s).
rate(s) and caiculations will be at its own risk;

4. offers to supply all or any of the goods andior render all or any of the services described in the
tender document to the CCT In accordance with the:
4.1 terms and conditions stipulated in this tender document;
4.2 specifications stipulated in this tender document and
- Price Schedule.

roper execution and fulfilment of all obligstions and conditions
act
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TENDER NO. 315S/2021/22: PROVISION OF A SCANNING,
INDEXING AND STORAGE SERVICE FOR THE FORENSIC
SERVICES DEPARTMENT AND MOTOR VEHICLE REGISTRATION
AND LICENCING SECTION OF THE CITY OF CAPE TOWN

ACCEPTANCE (TO BE FILLED IN BY THE CITY OF CAPE TOWN)

By signing this part of this form of offer and acceptance, the employer identified below accepts the
tenderer’s offer. In consideration” therecf, the employer shall pay the supplier the amount due in
accardance with the.conditions .of contract. Acceptance of the tenderet's offer-shall form an agreement
between the employer and the tenderer upon the terms and conditions contained in this agreement and
in the contract that is the subject of this agreement.

The terms of the contract are containgd in:

Clause 1 to 6, and the sub-clauses therein, cited in pages 1to 3 above;
Part 1; Agreements-and contract data

Part 2. Special Conditions to Coniract

Part 3: General Conditions of Contract

Part 4; Pricing Schedule

Part-5! Specifications.

Part 6: Occupational Health and Safety Agreement

and drawings and documents or parts thereof, which may be incorporated by reference into the above
listed Parts.

Deviations from and amendments to the documeants listed inthe tender data and any addenda thereto
as listed in the returnable schedules as well as any changes to the terms of the offer agieed by the
tenderer and the employer during this process of offer and acceptance, are contained in‘the schedule
of devigtions attached to and forming part of this form of offer and acceptance. No amendments to or
deviations from said documenis are valid unless contained-in this schedule:

The tenderer shall within two weeks after receiving a compleied copy of this agleement. including the
schedule of deviations (if any), contact the employer to- afrange the delivery of any securities, bonds,

guarantees, proof of insurance-and any other documents to be provided in terms of the conditions of
contract identified i the special contract conditions. Failure to fulfil any of these obllgatlons in:
accordzice with those terms shall constitute a repudiation of this agreement

Notwithstanding anything contained. herein, this agreement comes into effect on 1 July 2023 and
confirms receipt from the employer of one fully compléted original copy of this agreement, including the
schedule- of deviations (if any). The tenderer {now supplier} shail within five. working days of the
agreement coming into effect notify the employer in writing ef any reason why he cannot accept the
contents of this agreemernt as a complete and accurate memorandum thereof, failing which the
-agreement presented to the contractor shall constitute the binding contract between the parties.




The Parties

Service Provider

Employer

Business Name

City of Cape Town

Business
Registration

Not Applicable

Tax number
(VAT)

Physical
Address

Accepted
confract sum
including tax

Rates Based in accordance with Part 4 — Pricing Schedule

Accepted
contract duration

Signed -~ who by
signature hereio
warrants
authority

Name of
signatory

Sigried: Date

Signed: Location:

Signed: Witness

Name of
Witness




(TO BE FILLED IN BY THE CITY OF CAPE TOWN)

Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the CCT before the tender closing
_ date is limited to those permitted in terms of the conditions of tender.

2. ‘Atenderer's covering letter shall not be included in the final contract document. Should any

matter in such leiter, which constifutes a deviation.as aforesaid, become the subject of
-agreements reached during the process of offer.and- acceptance, the outcome 6fsuch
agreement shalf be recorded here,

3, ‘Any other matter arising from the process of offer and acceptance either as 2 confirmation,
clarification or change: to the tender. documents and which it is agreed by the Parties becomes
-an obligation of the contract shall aiso be recorded here,

4. Any change or addition to the tender documents arising from the above agreements and
recorded here, shall also be incorporated into the final draft of the Contract,

‘1Sub_ject
Details ............ e BT e e e e e e
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By the duly authorised representatives signing this-agreement, the CCT and the tenderer agree to and
accept the foregoing schedule of deviations as the only deviations from and amendments to this
tender document and addenda thereto as listed in the returnable schedules, as welias any
confirmation, clarification or changes to the terms of the offer agreed by the tenderer and the CCT
during this process of offer and acceptance

Itis exprees[y agreed that no other imatler whether in writirig, oral communication or'implied during the
peried between the issue of the tender documents:-and the. receipt by the tenderer of a completed
signied copy of this Agreement shall have any meaning or effect in the contract between the pariies
arising from this agreement.




PART 2: SPECIAL CONDITIONS OF CONTRACT

The following ‘Special Conditions. of Contract, referring to the National Treasury — Conditions of Contract
(revised July-2010), are applicable tothis Contract:

1. Definitions
Delete Clause 1.16 and substitute with the following

1.15 The word ‘Goods’ is to be replaced everywhere it occurs inthe GCC with the phrase ‘Goods and /
or Services! which means ali of the eguipment, machinery, materials, services, products,
consumables, etc. that the supplier is required to deliver to the purchaser under the contract. This
definition:shall also be applicable, as the context requires, anywhere where the words “supplies” and
“services" occurs in the GCC.

Delete Clause 1,19 and substitute: with the fo!low:ng

1.19  The word ‘Order is to be replaced everywhere it occurs in the GCC with the words 'Purchase
Ordert
which means the official purchase order autharised and released on the purchaser's SAP System

Delete Clause 1.21 and substitute with the foflowing:

1.21. ‘Purchaser” means the City of Cape Town. The address of the Purchaser is 12 Hertzog:
Boulevard, Cape Town, 8001.

Add the following after Clause 1.25:
1.26 ‘Supplier’ means any provider of goods and / or-services with whom the contract'is concluded

1.27 "Intellectual Property” means any and all. inteltectual property.rights of any nature anywbere In the
world  whether registered, registerable or otherwise, including patents, frademarks, reglslered
designs and domain names, applications for any of the foregoing, trade or business names,
copyright and rights in the nature of copyright, design rights, rights in databases, know-how, trade
secrets and any other intelleciual property rights which subsist in computer software, computer
programs, websites, documents, information; techniques, business methods, drawmgs logos,
instruction manuals, lists and procedures and particulars of customcrs marketing methods-and
procedures and advertising literature, including the "look and feel" of any websites,

3. General Obligations

Delete Clause 3:2 in its entirety and réplace with the following clauses.

3.2 The parties wilt be liable to each other arising.out of or in connection with any breach of the obligations
detailed or implied in this contract,  subject 6 clatise 28.

3.3 All parties in a joint venture or consortium shall be jointly and severally liable to the purchaserin terms
of this contract and shall carry individually the minimum levels of insurance. stated in the contract, if
any.

3.4 Tha pariies shall comply with all laws, regulations and bylaws of local or other authorities having
|urqdlrt|on regarding the delivery of the goods and give all notices and pay all charges. required by
‘such authorities.




34.1 The parties agree that this coniract shall also be subject to the CCT's Supply Chain
Management Policy {{SCM Palicy’) that was applicable on the date the bid was advertised;
save that if the Employer adopts a new SCM Policy which contemplates that any
clause therein would apply to the contract emanating from this tender, such clause
shall also be applicable fo that contract. Piease refer to this document contained on the
CCT's website. :

34.2 Abuse of the supply chain management system is. not- permitted -and may result in
cancellation of the contract, restriction of the supplier, and/or the exercise by the City of any
other remedies available toit as described in the SCM Policy.

3.5 The supplier shall:

3:5.1 Arrange for the documents tisted befow to be provided to the Purchaser prior to the issuing of
the order:

a) Proof of Insurance (Refer to Clause:11) or fisurance Broker's Warrantee
b)  Letter of good standing from the Compensation Commissioner, cor a licensed
compensation insuref (Referto Clause 11}
c) Initial delivery prograimme
d)  Other requirements as detailed in the tender documents
3.5.2 Only when notified of the acceptance of the bid by the issuing of the order, the supplier shall

commence with and carry out the delivery of the. goods in accordance with the contract, to the.
satisfaction, of the purchaser

3.5.3 Provide all of the necessary materials, labour, plant and equipment required for the delivery
of the goods including any temporary sérvices that may be required

3.5.4 Insure his-workmen and employees against death or injury arising cut of the delivery of the
goods

3.5.5 Be continuously represented during the delivery of the goods by a compatent representative
duly atithorised to éxecute instructions;

3.5.6 In the event of a loss resulting in a claim against the insurance policies stated in clause 11,
pay the first amount (excess) as required by the insurance policy

3.5.7 Comply with-all written instructions from the purchaser subject to clause 18

3.5.8 Complete and deliver the goods within the périod staied in clause 10, or any extersions
theraof in terms of clause 21

3589 Make good at his own expense all incomplete and defective goods during the warranty period

3.5.10 Pay to the purchaser any penalty for delay as due on-demand by the purchaser: The supplier
hereby consents to.such amounts being deducted from-any-payment to.the supplier.

3.5.11 Com_piy with the provisions of the OHAS Act & all relevant regulations.

3.5.12 Comply with all laws relating tc wages and-canditions generally governing the employment
of fabour in thé Cape Town area and any applicable Bargaining Council agreements..

3.5.13 Deliver the goods in accordance with the contract and with all reasonable care, diligence and
skill in accardance with generally ‘accepted professional techniques and standards,

36 The purchaser.shall:




3.6.1 Issue orders for the goods required undjerth’.s Contract. No Iiébility for payment will ensue for
any work done if an official purchase order has.not.been issued to the supplier.

3.6.2 Make payment to the supplier for the goods as set out herein,
3.6.3 Take possession of the.goods upon delivery by the supplier.

36.4 Regilarly inspect the goeds ta establish that it is being delivered in compliance with- the
contract.

36.5 Give any instructions and/or explanations and/or variations to the supplier including any
relevant advice to assist the supplier to understand the centract documents.

3.6.6 Grant or refuse any extension of time requested by the supplier io the period stated in clause
10.

36.7 Inspect the goods to determine if, in the opinion of the purchaser, it has been delivered in
compliance with the confract, alternatively in such a state that it can-be properly used. for the
purpose for which it was intended.

3.6.8 Brief the supplier and issue all documents, information, etc. in accordance with the-contract,

5. Use of counfract documents and information; inspection. copyright,
confidentiality, etc.

Add the fotiowing after clause 5.4.

55 Copyright of all documents prepared by the supplier in accordance with the relevant
provisions -of the copyright Act (Act 98 of 1978) relating to contract shall be vested in the
purchaser. Where copyright is vested in the supptier, the purchaser shali be entitled to use.
the documents or copy them only for the purposes for which they are intended in regard to
the. contract -and need not obtain the suppliers permission to copy for such use. Where
copyright is vested in the purchiaser, the supplier shall riot be liable in any way for the use of
any of the information other than as originally intended for the contract and the purchaser
hereby indemnifies the supplier agairst any claim which may be made against. him by any
parly arising from the use of such documentation for other purposes.

The.ownership of data and factual information collected by the supplierand paid for by the
purchaser shall, aftér payment, vest with the purchaser

5.6  Publicity and puklication _

The supplier shall not. yelease public-or media statements or-publish material related to the:
services or contract withintwo. (2} years of completion of the services without the written
approval of the purchaser, which approval shall not be unreasonably withheld.

57  Confidentielity '
Both pariies shall keep all information obtained by them in. the context of the contract
confidential and shall not divuige it without the written approval of the other party.

5.8 Intellectual Property

5.8.1 The supplier acknowledges that it shall not acquire any right, title or interest in or.to the
Intellectual Property of the Employer.

5.82 The supplier hereby assigns to the Employer, all intellectual Property created,
developed or otherwise brought into existence by it for the purpases of the contract, unless
the Parties expressly .agree otherwise in writing.




5.8.3 The supplier shall, and warrants that it shall:

583.1  not be entitled to use the Employer's Intellectual Preperty for any
purpose other than as contemplated in this contract;

583.2 not modify, add to, change or alter the Employers Intallectual:
Praperty, or any information or data related theréto, nor may the supplier produce
any product as a resuit of, including and/or arising fror any such information, data
and Intellectual Property, and in the event that it does produce any such preduct,
the product shall be, and be deemed in law to be, owned by the Employer;

'5.83.3 hat apply for or obtain registration of any domain name; trademark or
design which is similar to'any Intellectual Property.of the Employer;

58.34  comply with all reasonable directions or instructions given ic it by the
Employer in relation to the forn and manner of use of the Employer Inteliectual
Property, including without limitation, any brand guidelines which the Employer
may provide to the supplier from time to time;

58.3.5 procure that its' employees, dircctors, members and contractors
comply strictly with the provisions of clauses 5.8.3.1 to 5.8.3.3 above; unless.the
Employer expressly agrées thereto in writing after obtaining due internal authority.

5.8.4. Tha supplier represents:and warrantsto the Employer that, in providing gocds, services
of both, as the case may be, for the duration of the contract, it will not infringe or make
unauthorised use of the Inteliectual Property rights of any third party and hereby indemnifies
the Employer from any claims, fability; loss, damages, costs, and expenses arising from the
infringement or unauthcrised use by the supplier of any third party's Intellectual Propety
rights.

5.85 Inthe event that the contract is cancelied, terminated, ended or is declared veid, any
and all of the Employer's: intellectual Property, and any and all information and data related
thereto, shall be immediately handed -over to the Employer by the supplier and no copies
thereof shall be retainéd by the supplier unless. the Employer expressly and in writing, after
obtaining due internal authority, agrees otherwise.

7. Performance Security

Delete clause 7.1 to 7.4 and replace with the following.

‘Nat Applicable. Tenderers must disregard Form of Guarantee / Performance Security and are.
not teguired to compiete same.

8. Inspections, fests and analyses
Défete Clause 8.2 and substitute with the following:

82 Ifitis a bid condition that supplies t0 be preduced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder’
or contractor shai| be open, at all reasonable hous, for inspection by a representative of the
purchaser or an organisaticn acting on behalf of the purchaser,

10. Delivery and documents

Delete clauses 10.1 and 10.2 and replace with the following:




40.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the
contract. The time for delivery of the goods shall be the date as stated on the order. Orders for the
supply and delivery of goods may be raised up until the expity of a framework agreement-bid,
provided that the goods can be delivered within 30 days of expiry of the framework contract. All
orders, other than for the supply and defivery of gcods, must be completed prior to the expiry of the:
contract period:

10.2 The purchaser shail determine, in its sole discretion, whetherthe goods. have been delivered in
compliance with the contract, alternatively in such a state that it can be properly used for the purpose
for which it was intended. When the purchaser determines: that the goods have been satisfactorily
delivered, the purchaser must issue an-appropriate certification, or wiitten approval, to.that effect.
Invicicing may only occur, and miust be datéd, on or after the date of acceptance of the goods.

11. Insurance
Add the following after clause 11.7;

11.2 Without limiting the obligations of the supplier in terms: of this contract; the-supplier shall effect and
maintain the following additional instirances:

ay Public ligbility insurances, in the name of the supplier, covering the supplier
and the purchaser agalnst liability for the death of or injury to any person, or ioss of
or damage to any property, arising out of or in the course of this: Contract, in an
amount ot iess than R20 million for any single claim;

h) Motor Vehicle Liability [nsurance, in respect of all vehicles owned and / or
leased by the supplier, comprising (as a minimum) “Balance of Third Party” Risks
including Passenger Liabifity indemnity;

c) Registration / insurance in terms of the Compensation for Occupaticnal Injuries
and Disease Act, Act 130 of 1993, This can either take the-form of a certified copy of
a valid Lelter of Good Standing issued by the Compensation Commissioner, or. proof.
of insurance with a licenced compensation insurer, from either the bidder's broker or
the insurance. company itseif (see Proof of Insurance / Insurance Broker's:
Warranty section in document for a pro forma. version)..

d} Professional indemnity insurance providing coverin.an amount of notléss than
RS miltion in respect of each and every claim during the contract period,

In the event of under insurance of the. insurer's repudiation of any claim for whatever
reason, the CCT will retain its right of recourse against the supplier.

11.3 The supplier shall be obliged to. furnish the. CCT with proof of such insurance as the CCT may
require from time to time for the duration of this-Contract. Evidence that the insurances have
been effected interms of this clause, shall pe either in‘the form of aninsurance broker's warranty.
worded precnse'y as perthe pro forma version contained in‘the Proof of Insurance / Insurance
Broker's Warranty section of the. document or:copies.of the insurance policies.

15, Warranty
Add to Clause 15.2;

15.2 This warranty for this contract shail remain valid for six {6} months after the goods have been
delivered, Not Applicable




16. Payment
Delete Clause 16.1 in its enfirety and replace with the following:

16:1 A monthly payment cycle will be the norm. All invoicés which are dated-on or before the 20th of a
particular month will typically be paid between the 23rd and 26th of the following month. The
supplier may submit a fully motivated application regarding more frequent payment to the
Employer’s Director: Expenditure for consideration. Requésts for more frequent payments will be-
considered at the sole discretion of the Employer and is not a right in terms of this contract.

Delete Clause 16.2 in its entirely and replace with the folfowing:

16.2 The supplier shall fumish the purchaser's Accounts Payable Department with an original tax
invoice, clearly showing the amount due in respect of each and every claim for payment..

Add the following after clatise 16.4

16.5 Notwithstanding-any amount stated on the order, the supplier shall only be entitled to payment for’
goods actually delivered in terms of the Project Specification and Drawings, or any variations in
‘accordance with clause 18. Ariy contingency sum included shall be for the sole use; and at the
discretion, of the purchaser

The CCT is not liable forpayment of any invoice that pre-dates the date of delivery of the goods.

16.6 The purchaser will only make advanced payments to the supplier in strict compliance with the.
terms and details. as contained on Proforma Advanced Payment Guarantee and only once the
aulhenticity of such guarantee has been verified by the City's Treasury Department.

17, Prices
Add-the following after clause 17.1°

17,2 If as a result of an award of 2 contract beyond the criginal tender validity pericd, the: contract
execution will be completed beyond a period of twelve (12) months from the expiry of the orlginal
tender validity period, then the contract may be subject to contract price adjustment for that period
beyond 'such twele (12} months. An appropriate contract price adjustment formula will be
determined by the. Director: Supply Chain Management if- such was not included in the bid
documents.

17.3 If as a result of any extension of time granted the contract execution will be completed beyond a
period of twelve (12) months from the-expiry of the originial tender-validity period, then contract
price’ adjustment may apply to that period beyond such twelve (12) months. An appropriate
coniract price adjustment formula will be determined by the Director: Supply Chain Management
if such was not included in the bid documents.

17.4 The prices for the gdods delivered and services performed shall be subject to contract price
adjustment and the following conditions will be appllcable

a}Not Applicable

17 5 If price adjustmant for variations in the cost of plant and materials imported from outside of South
Africa is provided for in the contract, such adjustment shall be basad on the information contained
on the schedule titled “Price Basis for Imported Resources” end as below. For the purposes
of this clause the Rand value of imported Plant and Materizls inserted on the schedule titled
“Price Basis for Imported




Resources” {column (F)) shall be the value in foreign currency {column (A)) converted to South
African Rand (column {C)) by using the closing spot selling rate quoted by CCT's mair banker,
NEDBANK, on the Base Date {saven calendar days before tender closing date) rounded fo the
-second decimal place {column(B)), to which shall be added ary Customs Surcharge and
Customs Duty applicable af that date (columns (D) and (E)).

17,5.1 Adjustment for variations in rates of exchange:

{a) The value in foreign currency inserted.in coiumn (A} shall be:subject to clause {h) below
when recalcuiating the Rand value.

(b} The rate of exchange inserted in column (B) shali be iheciosi_ng spot.selfiing rate quoted
by Council's: main banker, NEDBANK, on the Base Date, rounded to the secend decimal
place, subject to-subparagraph (‘c) below.

{c} If the rate of exchange inserted by the Tenderer differs from the NEDBANK rate
referred 1o abave, then the NEDBANK rate shall apply and the Rand value i columns: (C)
and (F) shall be recalculated accordingly, without altering the price in the Price Schedule:
far the relevant-items.

(d) If a tender froma supplier or sub- contraCtOrpr'ovideSfor variations in rates of exchange,.
the Supplier may only claim for variations in rates of exchange if he binds the supplier or
sub-contractor te the same provision to- take out forward. cover as.described in’sub-
paragraph {e) below.

(&) The Supplier {or sub-contractor) shall within five working days from the date of placirg,
a firm order on an overseas supplier, cover or recover forward by way ¢ of a contract with 2
bank which is an authorised foreign exchange dealer, the forelgn exchange component of
the cost of any imported Plant and Materials inserted by the Tenderer on the scheduled
titled “Price Basis for Imported Resources”.

() When the Suppl er (or sub-contractor) so obtains: forward cover, the Supplier shall
immediately notify the' CCT of the rale obtained and furnish the CCT with a copy of the
foreign excharige contract riote:

(g) Based on the evidence provided in sub-paragraph (f) above, the value in Rand inserted
in column (G) of on the. schedule titled "Price Basis for Imported Resources *shall be:
recalculated using the forward cover rate ‘obtained, and any increase of decrease in the
Rand value defined in this clause shall be zdjusted accordingly, subject to suki-paragraph
(h) below.

(h) The adjustments shall be calculated upon the value in foreign currency in the Supplier's
{or subcantractor's) forward cover contract, provided thai, should this value exceed the

value in-foreign currency.inserted in column (A} of on the schedule tited “Price Basis for
imported Resources”, then the valie in-column (A) shall be used.

17.5.2 Adjustment for variations in customs surcharge and customs duty

(a)Any increase or decrease in the Rand value between the amounts of Customs
Surcharge and

Customs Duty inserted in on the schedule titled “Price Basis for imported Resources”

and those amounts actually paid te the Customs and Execise Authorities, which are due to

changes in the percentage rates applicable or to the foreign exchange rale used by the

authorities, shall be adjusted-accordingly.

(b) The Tenderér shall state the Customs Duty Tariff Reference applicable to each itern
and the Supplier shall advise the CCT’s Agent of any changes which ocour.




17.53 Adj‘us'tment-f'or variation in labour and material Costs

if the prices for imparted Plant and Materials are not fixed, the Supplier shall in his Tender
specify the formula for calculating Centract Price Adjustments normally used in the country
of manufaciure and the indices and. relative proportions of labour and material oni which
his Tender prices are based. Evidence of the indices applicable shall be - provided with
gach claim. The indices applicable 42 days before contractual dispatch date from the
factory will be used far the purposes of Contract Pricé Adjustment,

Failure to specify a formula in the Tender shail mean that the prices are fixed or shall be
deemed to be fixed.

18. Contract Amendments

Delete the heading of clauise 18 and replace with the following:

18. __ Contract Amendments and Variations

Add the folfowing o clause 18.1:

Varijations. means changes to the goads, extension of the duration or expansion of the vaiue of the
contract that the purchaser i issues to the suppller as instructions in writing, subject to prior: approva[ by
the purchaser's delegated authority. Should the supplier deliver any goods not described in a written
instruction from the purchaser, such work will not become due and payable until amended order has.
been issued by: the purchaser.

20. Subcontracts
Add the folfowing after clause 20.1:

20.2 The supplier shall e fiable for the acts, defaults and negligence of any subcontractor, his agents
or employees as fully as if the were the acts, defaults or negligence of the supplier.

20.3 Any appomtment of ‘& subcontiactar shall not amount to @ contract between the CCT and the

subcontractor, or a respensibility or liability o the part of the. CCT to the subcontractor and-shall not’
relive the supplier from.any fiability or obligation under the contract..

21. Delays in the supplier’s performance

Delete Clause 21.2.in its entirely and replace with the following:

21.2.If at-any time during the performance of the contract the supplier or. its sub-contractors should
encounter conditions beyond their reasonable control which impede the timely delivery of the goods,
the supplier shall notify the purchaser-in writing, within 7 Days of firsthaving become aware of these
conditions, of the facts of the delay, its cause(s) and its probable duration, As.soon as practicable
after receipt of the supplier's notice, the purchaser shalt evaluate the situation, and may at his
discretion extend the time for delivery.

Where additional time is granted, the purchaser shall also determine whether or not the supplier is
entitled to payment for additional costs in respect thereof. The principle t¢ be applied in this regard
is that where the purchaser or any of its agents are responsible for the delay, reasonable costs shall
be paid. In respect of delays that were beyond the reasonable control of both the supplier and the
purchaser, additional time only {no costs) wil! be granted.

The purchaser shall notify the.supplier in writing of his decision(s) inthe above regard.




21.3 No provision in a contract shall be deemed to prohibit the obtaining of goods from- a national
department, provincial department, or a local authority.

22. Penalties

Defete clause 22.1 and replace with the following:

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods within the period(sy
specified in the contract, the purchaser shall, without prejudice to its other remedies under the contract,
deduct from the centract price, as a penalty,-a sum as stated herein for each day of the defay until
actual delivery or performance.

The penalty for this contract shall be 10% of the fee payable for the defauiting month, Thereafter
further breach shall result in termination of confract;

Description of Penalty Penaity

Failure to deliver scanned images in PDF format within 7
working days from collection of the hard copy dociments.
Or ) 10%

Failure to submit the scanned images via the electronic file
within7 working days from the collection of the hard copy
documents.

'22.2 The purchaser shall, without prejudice to its other remedies under the contract, deduct from the
contract price, financial penalties as contained.on the Preference Schedule relaying to breaches
of the conditions upoh.which preference points were awarded.

'23. Termination for default

Delete the heading of clatse 23 and replace with the following:

23. Termination

Add the following tothe end of clause 23.1:

if the supplier fails to remedy the breach in terms of such notice

Add the following after clause 23.7:

‘23.8  In addition to the grounds for termiination due to default by the supplier, the contract may also’
be terminated:

'23.8.1 Upon the. death: of the supplier who was a Sole Proprietor, or a sole member of a Close
Corporation, in which case the contract will terminate forthwith.

23.8.2 The parties by mutual agreement terminate the contract.

23.8.3 if an Order has been issued incorrectly, or to the incorrect recipignt, the resulting contract may
beterminated by the purchaser by written notice

23.8.4 IFa material irregularity vitiates the procurement process leading to the conclusion of the contract,
rendering the procurement process and the cenclusion of the resulting contract unfair, inequitable,
non-transparent, uncompetitive or not cost-effective, provided the City Manager follows the
processes as described in the purchasers SCM Paolicy.




23.8.5 After providing notice to the supplier, if the implementation of the contract may resuit in
reputationai risk or harm to the:City as a result of (inter alia):

23:8.5.1 reports of poor governance and/or unethical behaviour;

- 23.8.5.2 association with known family of notorious individuals;
23.8.5.3 poor perfomance issuas, known to the Employer;
23,8.5.4 negative social media reports; or
23.8.5.5 adverse assurance (e.g. due diligenca) report outcomes..

23.9 If the contract is terminated in-terms of clause 23.8, all obligations that were due and enforceable
piior to the date of the termination must be performed by the relevant party.

26. Terminztion for insolvency

Delete clause 26.1 and replace.with the folfowing;

26.1 The purchaser may make either of the following elections to‘ensure its rights are protected and
any negative impact on service delivery is- mitigated:

26.1.1 accept a supplier proposal (via the liquidator) to render delivery utilising the appropriate
contractual mechanisms; or

26.1.2 terminate the contract, as the liquidator proposed supplier is deemed . unacceptable to the
purchaser, at any time by giving written notice to the supplier (via the ||qu|dator)

26.2 Termination will be without compensation to the supplier, provided that such termination- will not
prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the
purchaser.

27.. Settlement of Disputes:
Amend clause 27. 1 as-follows:

27.1 It any dispute or difference of any kind whatsoever, with the exception of termination in terms:of
clause 23.1(c), arises between the purchaser and the sugplier-in connection with or ansir‘g out of
the contract, the patties shall make every effort to resolve such dispule or difference amicably, by
mutual consultatlon

Delete-Clause 27.2 in its entirety and replace with the following:

27.2 Should the parties fail to resolve.any dispute by way of mutual consultation, either party shall be
eniitled to refer the ma'lter for mediation before ain mdeper&dent and |rr1partidi pelson a'ppo'lnted by
Management Act, 56.of 2003 — Munlcipal Supply Chain’ Maragement Reguiahons (Notlce 868 of
2005).-Such referral shall be done by either party giving written notice to the other of its mtentlon
to commence with mediation. No mediation may be commenced Linless such notice is given to the
other party.

Irrespective whether the ‘mediation resolves the dispute, the parties shall bear their own costs
concerning the mediation and share the costs of the mediator-and related costs equally.

The mediator shall agree the procedures, representatian and dates for the mediation process with the
parties. The mediator may meet the parties together ot individually to enable a setilement.

Where. the parties reach settlement of the dispute or any part thereof, the mediator shall record such
-agreement and on signing thereof by the parties tha agreement shall be final and binding.




Save for reference to any portion of any settlement.or decision which has been agreed to-be final and
binding on the parties, no reference shall be made by or on behalf of either party in any subsequent
-court proceedings, to any outcome of an amicable settiement by mutual censultation, or the fact that
any particular evidence was given, or to any submission, statement or admission made in the course.

of amicable setflement by mutuat consultation or medlatmn

28. Limitation of Liability

Delete clause. 28.1 (b).and replace with the following:

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
cotherwise, shall not exceed the suris insured in terms cf clause 11 in respect of insurable events,
or where no such amounts are stated, toan amount equal to twice the contract price, provided that

‘this limitation shall net apply to the cost of repairing o replacing defective equipment.

Add the folfowing after clause 28.1:

28.2 Without detracting from,-and in addition to, any of the other indemnities in this contract, the supplier
shail be solely liable for and hereby indemnifies and holds harmiess the purchaser against all claims,
charges, damages, costs, actions, liability, demands and/or proceadings and expense in connection
with:

a) personal injury or loss of fife tc any individual;
b} loss of or damage to propeity,;
arising from, cut of, or in.connection with the periormance by the supplier in térms of this Contract,
save to the extent caused by the gross negligence or wilful misconduct of the purchaser.

28.3  The supplier and/orits employees, agen'ts concessionaires, suppliers, sub-contractors or customers.
shall not have any claim of any nature against the purchaser for any loss, damage, injury or death
which any of them may dlrectly or indirectly suffer; whether or not such loss, damages, injury. or
death is caused through negligence of the purchaser or its agents or employees.

284  Notwithstanding anything to. the contrary contained in this Contract, under no circumstances
whatsosver, including as a resulf of its negligent (mciudlng grossly negllgent) acts or omissions or
those of its servants, agents or contractors or other persons for: whom in law it may be ilabie shall
any party or its servants (in whose favour this consiitutes a stipuiatio alteri) be liable for any: mdlrect
extrinsic, special, penal, -punitive, exemplary or consequential loss or damage of any kind
whatsoever, whether or not the loss was actially foreseen or reasonably foreseeable}, :sustained by
the other party, its directors and/or servants, incliding but not limited to any loss of profits, loss of
operation time, corruption-ar Joss of infarmation.and/or loss of contracts.

28.5  Each party agrees to waive all claims ggainst the other insofar as the aggregate of compensation
which might otherwise be payabie exceeds the aforesaid maximum amounts payable.

31. Notices
Delete clauses 31.1 and 31.2 and replace with the following:

31.1 Any notice, request, consent, approvals. or other communications made between the: Parties
pursuant to the Contract shall be in writing and forwarded to the addresses specified in the contract
and may be given as set out hereunder and shail be deemed to have been received when: a) hand
delivered ~ on the working day of delivery

b) sent by registered mail - five {5) working days after mailing
cy sent by email or telefax —ene (1) working day after transmission.




32. Taxes and Duties

Delete the final senterice-of 32.3 and replace with the following:

1n this regard, it is the responsibility of the supplier to submit documentary-evidence in the form of a
valid Tax Clearance Certificate issued by SARS to the CCT at the Supplier Management Unit located:

within the Supplier Management / Registraticn Office, 2" Floor (Concourse Level), Civic Centre, 12
Herizog Boulevard, Cape Town (Tel 021 400 9242/3/4/5).

Add the following after clause 32.3:

32.4 The VAT registration number of the City of Cape Town is-

ADDITIONAL CONDITIONS OF CONTRACT
Add the following Clause afier Clause 34:

35. Reporting Obligations.

35.1 The supplier shall complete, sign and submit with each dellvery note, &l the documents as.required
in the Specifications. Any failure in this regard may result in a delay in the processing of any
payments.

36. Protection. Of Personal Information

36.1 The Suppller acknowiedges that, for the. purposes of this. agreement, they may come into
contact with-or have access 1o personal information and other information that ma y be clagsified or
deemed as private or confidential and for which- Purchaser is responsi ble interms of Protection of
Personal Information Act {(“POPIA"). Such personal information may also be deemed or considered
as private and confidential as it refates to POPIA.

36.2 The Supplier agrees that they will at all timés comply with POPIA and Purchaser's Privacy’
Notice, and that it 'shall only collect, use and process personal information it comes into contact with
pursuant to this agreement in a lawful manner, and only to the extent required to execute the
sefvices, or to provide the goods and to perform their obligations in terms of the service level
agreement. ’

36.3  The Supplier agrees that it shall put in place, and at ali fimes maintain, appropriate physical,
technological and contractual security measures to.ensure the protection and confidentiality of the
personal informatich that it, or its employees, its contractors or other authorised individuals comes
into contact in relatxon to'the service leve) agreement

36.4  The supplier agrees that it shall notify the Purchaser immediately where there are reasonable
grounds to believe that the personal information of a data subject has been accessed. or acquired
by any unauthorised person.

385 Unless so required by law, the Suppiier agrees that it shall freat the personal.information as
confidential and further not disclose any personal information as defined in POPIA to any third party
without the prior written. consent of the Purchaser.

368  The Supplier hereby indemnifies and holds the. Purchaser harmless against all claims, losses,
damages and cosis of' whatsoever nature sufferad by the Purchaser arising from or in refation to the.
Supplier's (and/or its employees', agents' and sub-contractors’) non-compliance with applicable data
protection laws and/or cther legislation.




36.7 The Supplier agrees that the Purchaser may-conduct regular data protection audits on the
Supplier and underiakes to- give its. full.co-operation in this regard.

37. Performance Monitoring

37.1  As required by section 118(2){b) of the L.ocal Government: Municipal Financial Management
Act 56 of 2003, the City shall monitor the performance of the supplier on at least a monthly basis,
and the supptier agrees to provide the City with its full cooperation in this regard..




INSURANCE BROKER’S WARRANTY

Assets All Risks and Business Intertuption Participation %

Sapohire Risk Transfer
NNIU Unoerwriting Serwices (Pty) Limited
Charter Risk Underwriting Managers
Intergrated Insurance Admenstrators (Pty) Ltd
Axxs Risk Solutions (Pty) Ltd
)

Limit of indemnity (Excl.
|VAT)

Policy Type Motor Fleet

Private Type Vehicles

Ouwn D Lirmit - light Delivery Vehidles (LDV's)
- Commerdial Vehicles

= Trailers Forklifts

Third Party Lisbllity | Any one occurrence

Sasria | Cover arranged
lachtan Seuth Aics (Pty) Ltd. Autherised Finsrcel Servces Provder 15P No 29937 Tal =27 11 510 1345
Geound Fiow, The Craisng. TT2 Maln Road dryuniton, iohsnnmizag Gautang 2191 Ernall indo@laciton 1223
Registanen Mamber 2005/03720507 tacktoncozn

(recton S Cassarly, D AMuve K [horpe ([Bnsty




Puiblic Linbitity

Pradicts Liabiiy
Employers Lialitity.

Care, Custody and Goritrol

Frawel

Grafics Consulians (MC)

Emm;ency Medical aivf Related Eepensas|inass and injury

Pmmi_siirsg Emergency Medical and Rlated Expenses

Acddental Death

Intemational Jouiney Conceiation

Persoral Uabity (Hijatk and hostage or wonghal detention

its o m{qm_r;?ty




G:!h Afreca Uiy

Bryte Insuravice Company Limif

Any One Convayance
Any Ore Locatinn
Basts of Vaiuation

Any One Conveyance
“Any Oné Logstloer
Basis of Valiaton

Any One Conveyance
- Basikof Vilugton
Cover sranged:

Coveris subject to poliey terms, carditions dnd axceplions detailed in the' schedile and: Policy ‘Wording.

Should yol have any queries, please do not hesitate 1o contact us.




PART 3: GENERAL CONDITIONS OF CONTRACT

(National Treasury - General Conditions- of Contract (revised July 2010))
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1. Definitions

1. The following terms shali be interpreted as indicated:.

1.1 "Closing time' means the date and hour specified in the bidding documents for the‘_re_celpt of pids.

1.2 ‘Coritract’ means the written agreement entered into between the purchaser and the supplier,-as
recorded in the contract form signed by the. parties, including ali attachments and appendices

thereto and all documents incorporated by referpnce therein.

1.3 ‘Contract price’ méans the price payable to the supplier tinder the contract for the full and proper
performance of his or her contractual ohligations.

1.4 'Corrupt practice’ means the offering, giving, receiving, or sohc;tmg of anything of value to influence:
the action of a public official in the procurement process or in contract execution..




1.5 'Countervailing duties’ are imposed in cases in which an enterprise abroad is subsidised by its:
government and encouraged to market its products internationally.

1.8 ‘Country of origin’ means the place where the gocds were mined, grown or produced of from which
the services are supplted Goods are produced when; through manufacturing, processing of
substantial and major assembly of components, .a cornmerclarly recognised new product results
that is: substantlaily different in basic characteristics or in purpose or utility. from its- components.

1.7 ‘Day' means calendar day:
1.8 ‘Délivery’ means delivery in compliance with the conditions of the coniract or order.
1.9 Delivery ex stock" means immediate delivery directly from stock actually on hand.

1.10 'Delivery into consignee’s store or to his site’ means delivered and unloaded in the specified store.
or depot or on the specified site in compliance with the conditions of the contract or order, the
supplier bearing ali risks and charges invoived until the supplies are so delivered and a valid receipt
is obtained.

1.11 '‘Dumping’ occurs when a private enterprise.abroad markets its goods on its own tmtlatlve inthe.
RSA at lower prices than that of the country of origin, and which action has the poleniial to harm
the lecal industries in the RSA.

1.12 ‘Force majeure’ means an event beyond the control of the supplier, not involving the supplier’s fault
or negllgenﬂe and not foreseeable. Such events may include, but are not restricted to, acts of the
purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine
restrictions and freight embargoes.

1.13 ‘Fraudulent practice’ means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of any bidder, and includes colusive practice
among bidders (prior to or after bid submission) designed 1o establish bid prices at artificial, non-
competitive levels and to deprive the bidder of the benefits of free and open compatition.

1.14 ‘GCC "means the General Conditions of Contract,

1.15 ‘Gobds' means all of the equipment, machinery, and/or other materials that the supplier is required
to supply to'the purchaser under the contract,

1.18 'Imported content” means that portion of the bi dding price represented by the cost of components,
parts or materials ‘which have been or are-still to be imported (whether by the supplier-or his
subcontractors) and
‘which costs-are inclusive of the costs abroad, plus freight.and other direct- importation costs such
as landing costs, dock dues, import duty, sales duty or other similar tax.or duty at the South African
place of entry as well as transportaticn and handling charges to the factory in the Republic where
the supplies covered by the bid will be manufactured,

1.17 ‘Local content’ means that portion of the bidding price which is not included i the imported content,
provided that local manufacture does take place.

118 ‘Manufacture’ means the production of proJucts in & factory using [abour, materials, components.
.and machlnery, and includes other, related value-adding activities,

1.19 'Order’ means an official written order issued for the supply of goods or works or the rendering of
a senvice,

1.20 ‘Project site’, where.applicable, means the piace indicated in bidding documents.
1.21 ‘Purchaset’ means.the organisation purchasing the goods.

1.22 ‘Republic’ means the Repubiic of South Africa.




1.23 ‘SCC' means the Special Conditions of Contract.

1.24 ‘Services’ means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistance, training, catering, gardening, security, maintenance, and other such
obligations of the supplier covered under the contract.

1.25 ‘Written' or ‘in writing’ means handwritten in ink or any form of electronic or mechanical writing.
2. Application

2.1 These general conditions are applicable to all bids, contracts and orders, including bids for
functional and professional services, sales, hiring, letting and the granting or acquiring of rights, but
excluding immovable property, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid down to cover specific supplies,
services or works.

2.3 Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General

3.1 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any
expense incurred in the preparation and submission of a bid. Where applicable, a non-refundable fee
for documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Govemment Tender Bulletin.
The Government Tender Bulletin may be obtained directly from the Government Printer, Private Bag
X85, Pretoria 0001, or accessed electronically from www.treasury.gov.za.

4, Standards

4.1 The goods supplied shall conform to the standards mentioned in the bidding documents and
specifications.

5. Use of contract documents and information; inspection.

5.1 The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or
any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished
by or on behalf of the purchaser in connection therewith, to any person other than a person
employed by the supplier in the performance of the contract. Disclosure to any such employed
person shall be made in confidence and shall extend only so far as may be necessary for the
purposes of such performance.

5.2 The supplier shall not, without the purchaser’s prior written consent, make use of any
document or information mentioned in GCC clause 5.1, except for purposes of performing the
contract.

5.3 Any document, other than the contract itself, mentioned in GCC clause 5.1 shall remain the
property of the purchaser and shall be returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier's records relating to the

performance of the supplier and to have them audited by auditors appointed by the purchaser, if so
required by the purchaser.

6. Patent rights




6.1 The supplief shall indemnify the purchaser against ail tiji_rdfparty claims of infringement of patent,
trademark; or industrial design rights-arising from the use of the goods or any part thereof by the
purchaser. ' '

7. Performance Security

7.1 Within 30 (thirty) days of receipt of the notification of coritract award, the successful bidder shall
furnish to the purchaser the petformance security of the amount specified in the SCC:

7.2 The proceeds of the performance secuﬁiy shall bie payable to the purchaser as compensation for
any o
loss resulting from the supplier's failure to complete his obligations under the contract.

7.2 The performarice security shall be denominated.in the currency of the contract or in a-freely
convertible currency acceptable to the purchaser, and shall be in one of the following forms:

a) a bank guaranteé or an irrevocable leiter of credit isstied by a reputable bank.
located'in the purchaser's country or abroad, acceptable to thé piirchaser, in the
form provided in the bidding documents or ancther form acceptable ta the
purchaser; or '

b) a cashier's or cerlified cheque.

7.4 The performance security will be discharged by the purchaser and returried to the supplier not
later than 30-(thirty) days following the date of completion of the supplier's performance obligations
under the contract, including any warranty obligations, unless otherwise specified in the SCC.

8. Inspections; tests and analyses
8.1 All pre-bidding testing will bé for the account of the bidder.

8.2 If it is a bid condition that supplies to be produced or sérvices to be rendered should at-any stage

during production or execution or on.completion be subject to inspection, the premises of the bidder or
contractor shalf be open, at all reasonable hours, for inspection by a representative of the Department
or an grganisation acting on behalf of the Depatment.

8.3 If there are no inspection requirements indicated in the bidding documents and o mention of
such is made in the contract, but during the contract period it is decided that inspections shall be
carried out, the purchaser shall itself make the necessary arrangements, including payment
arrangements with the testing authority concerned:

84 Ifthe inspacions, tests and analyses referred to in clauses 8.2 and 8.3 show the suppliesto bein
accordance with the contract requirements, the cost of the inspections, tests ahd analyses shall be
defrayed by the purchaser.

8.5 Where the supplies. or services referred to in clauses 8.2 and 8.3 do not comply with the contract
requirements, irrespective of whether such supplies or services are accepted or not, the costiin
connection with these inspections, tests or analyses shall be defrayed by the supplier.

86 Supplies and services which are referred to in clatises. 8.2 and 8.3 and which do'not comply with
the carnitract requirernents may be rejected:

8.7 Any contract supplies may on or aftér delivery be inspected, tested or analysed and may be
rejected if found not to comply with the reauirements of the contract. Stch rejected suppiies shall be
held at the cost and risk of the'supplier, whoshall, when called upon, remove therm immediately at his
own cost and forthwith substitute them with supplies which do comply with the requirements of the
contract. Failing such removal, the rejected supplies shall be returned at the suppliers cost and risk.
Shoild the supplier fail to provide the substitute supplies forthwith, the ptrchaser may, without giving
the supplier further opportunity to substitute the rejected supplies, purchase such supplies as may be
necessary at the expense.of the supplier.




8.8 The provisions of clauses 8.4 to 8.7 shall hot prejudice the right of the purchaser 0.cancel the
contract on account of a breach of the conditions thereof, or to act in terms of Clause 23 of the GCC.

9. Packing

9.1 The supplier shall provide such packing of the goods as is required to prevent their damage. or
deterioration during transit o their final destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handllng du ing. transit and exposure 1o extreme
temperatures, salt-and pretipitation dunng transit, and open storage. Packing, case size and weights
-shall take ints consideration, where appropriate, the remoteness of the goods’ final destinatior and the
‘absence of heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within-and cutside the packages shall comply strictly
with such- special’ reqmrements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in the SCC, and in any subseguent instructions ordered by the
purchaser.

10. Delivery and documents:

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the
contract, The details of shipping and/or other documents to be furhished by the supplierare specified
in the SCC..

10.2 Documents to be submittéd by the supplier-are specified in the SGC.
11. Insurance

11.1 The goods supplied under the: contract shall be fully insured, in a freely convertible currency,
against loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in
the manner specifiad in the SCC.

12. Transportation

12.1 Should a price other than an al-inciusive delivered price be required, this shall be specified in fhe
SCC.

12. Incidental Services

13.1 The supplier may be required 1o provide any or all of the following services, including additional
sarvices (if any) specified in the SCC:
() performance or supervision of on-site assembly, and/or commissioning. of the
supplied goods;
(b) fumishing of tools required for the assembly and/er maintenance of the
supplied-goods;
{c) furnishing of a detailed operations and maintenance manual for each.
appropriate.unit of the supplled goods;
{d) performance or 'supervision of maintenance and/or repair of the supplied
goods, for a period of time agreed by the parties, provided that this sefvice shall
not relieve the supplier of any warranty obligations under this contract; and
(e) training of the purchaser’s personnel, at the supplier's plant-and/or on-site, in
assembly, start-up, operation, maintenance, and/or repair of the supplied.goods.

13.2 Prices charged by the suppller for incidental services, if not included in the coniract price for the

goods, shail be agreed upon in-advance by the partles and shall not excead the prevailing rates
charged to other parties by the supplier for similar seivices.

14. Spare parts




14.1 As specifiedin the SCC, the supplier may be required to provide any or alt of the following
materials, notificaticns, and information pertaining to spare parts manufactured or distiibuted by the'
supplier: . .

(&) such spare paris-as the purchaser may elect {6 purchase from the supplier, provided that this

electioni shall not relieve the supplier of any warranty obligations under the contract; and (b} in the
event of termination of productiori of the spare parts:
{i) Advance natification fo the purchaser of the pending termination, in sufficient.
time to permit the purchaser to procure needed requirements; and
iy following such termination, furnishing at no cost to the purchaser, the
blueprints, drawings, and specifications of the spare parts, if requesied.
15. Warranty

15.1 The supplier warrants that the goods-supplied under the contract are new, unused, of the most
recent of current models, and that they incorporate-ail recent improvements in design and materials
unless provided otherwise in the contract. The supplier fusther warrants that all goods supplied under
this contract shall have no defect arising from design, materials, or warkmanship {except when the
design and/or material is required by the purchaser's:specifications), or from any act.or omission of the
supplier, that may develop under.normal use of the supplied goods in the ¢onditions prevailing in the
country of final destination. '

15.2 This warranty shall remain valid for 12 {twelve) months after the goads, or any portion therecf, as
the case may be, have been delivered to and accepted at the final destination indicated in the
contract, or for 18 (eighteen) months after the-date of shipment from the port or place of loading in the
source country, whichever period concludes earlier, uriless specified otherwise in the SCC.

15.3 The purchaser shali notify the supplier promptly, in writing, of any claims.arising uncer this.
warranty.

15.4 Upon receipt of such notice, the supplier shali, within the period specified in the-SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the
purchaser. '

15.5 If the supplier, having been notified, fails to remedy the defect(s) within the peribd-specified.in the
SCC, the purchaser may proceed fo take such remedial action as may be necessary, at the supplier's.
risk-and expense and withou prejudice to any other rights which the purchaser may havé againstthe
supplier under the contract.

16. Payment

16.1 The method and conditions of payment to be made to the supplier under this contract shall be
specified in the SCC.

16.2 The supplier sha’.l furnish the purchaser with an invoice accompanied by a copy of the delivery
note.and upon fulfilment of any othér obligations stipuiated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than 30 (thirty) days
after submission of an invoice of claim by the supplier:

16.4 Payment will be made in Rand unless otherwise stipulated in the SCC.

17. Prices.

17.1 Prices charged by the supplier for goods delivered and services perormed under the contract
shall riot vary from the prices tendered by the suppiier in his bid, with the exception of any price
adjustments authorized in the SCC or in the purchaser's request for bid validity extension, as the case
may be,

18. Contract Amendments




18.1 No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the parties concernad. '
19. Assignment

19.1 The supplier shail not assign, in whole or in part, its obligations to perform under the contrac!,
except _
with the purchaser’s prior written consent.

20. Subcontracts

20.1 The supplier shall notify the purchaser in writing of all stibcontracts awarded under this contract if
not already specified in the bid. Such nofification, in the original bid or later, shall not relieve the
supplier from any liability or gbligation under the contract,

21, Delays in the supplier's performance

21.1 Delivery of the goods and performance of services shali'be made by the supplier in accordance
with the time schedule prescribed by the purchaser in the. contract.

21.2 If at any time during the performance of the contract, the supplier or its subcontractor(s) should
éncounter conditions impeding timely delivery of the goods and performance. of services, the supplier
shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and its cause(s).
As soon as praciicable after receipt of the supplier's- notice; the purchaser shall evaluate the situation
and may athis or her discretion extend the supplier's time for performance, with or without the
impasition of penalties, in-which case the extension shall be ratified by the parties by amendment of
contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of supplies. or services from a

national department, provincial department, or a'local authority.

21.4 The right is feserved to procure, outside of the contract, small quantities of supplies; or to have

mincr essential services executed if an emergency arises, or the supplier's point of supply is not

situated at or near the ptace where the supplies are required, or the supplier’s services are not readily
available. .

21.5 Except ag provided under GCC Clause 25, a delay bythe supplier in the performance of its
delivery cbligations shalf render the supplier liable to the imposition of penalties; pursuant to GCC
Clause 22, unless an extension of fime is agreed upoen pursuant to GCC Clause 21.2 without the
appllcatlon of penalties,

21.6 Upon any delay beyond the delivery period in.the case of a supplies contract, the purchaser shail,
without cancelimg the contract, be entitied to purchase supplies of a simifar quality and up to the same

guantity in subsfitution of the goods not supplied in conformity with the contract and to return any
goods delivered later at the supplier's expense-and risk, or to cancel the contract and buy such goods
‘as may be required to complets the.contract and, without prejudice to his-other rights, be entitled to
cfaim damages from the supplier.

22. Penalties

22.1 Subject to GCC Clause 25, if the =upp||cr fails to deliver any or al! of the goods or to perform the:
services within the period(s) specified in the contract, the purchaser shall, without. preJud|ce to its other
remedies under the contract, deduct from the contract: pnce as.a penalty, a sum calculated on the
delivered price of the: delayed goods or unperformed services, usmg the-current pritme interest rate,
calculated for each day of the defay until actual delivery or performance. The purchaser may also
vconS|der termination of the contract pursuant to GCC Clause 23.

23. Termination for default




23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice of
default sent fo the supplier, may terminate this coritract in whole or in part

(a) if the supplier fails to deliver any or ali of the goods within the pericd(s)
specified in the contract, or within any exterision thereof granted by the purchaser
pursuant to GCC Clause 21.2;

(b) if the supplier fails to perform-any other obllgatlon(s) under the contract; .or

{c) if the supplier, in the judgment of the purchaser, has engaged.in carrupt.or
fraudulent practices in competing for or in‘executing the contract.

23.2  Inthe event the purchaser terminates the contract in whole or in part, the purchaser may
procure, upon such terms and in such manner as it deems appropriate, goods, works or services
similar to those tindelivered, and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shail continuie. performance of the
contract to the extent not terminated.

23.3  Where the purchaser terminates the contract in whole or in par, the purchaser may decide o
impose a restriction penalty on the suppl;er by prohibiting such suppier from doing business with the
public sector for a-period not exceeding 10 years,

234  Ifa purchaser intends imposing a restriction on a supplier or any person associated with the
supplier, the supplier will be aliowed a time period of not more than 14 (fourteen) days to provxdc
reasons why the envisaged restriction should ot be imposed: Shouild the supplier fail to respond
within-the stlpulated 14. (fourteen) days the purchaser may regard the interided penalty as not objected
against and may impose it onthe suppli er.

235 Any restriction imposed on any person by the Accounting Officer/Authority will, at the
discretion of the Accounting Officer/Authority, also be appficable fo any other enterprise or any
partner, manager, director or other person who wholly or partly exercises or exercised or may-exercise
contro! over the enterprise of the first-mentioned person; and with which enterprise or person the first-
mientioned person is or was, in the opinion of the Accounting Officer/Authority, actively associated.

236  Ifarestriction is imposed, the purchaser must, within 5 (flve) working days of such imposition,
furnish the National Treasury with the following information:

(i) the naime and address of the supplier and/or person restricted by the
purchaser; '

(i} the date of commencement of the restriction;

(iii) the period of restriction; and

(iv) thereasons foriha restriction.

These details will be.loaded in the National Treasury’s central database of supplie_rs crpersons
prohibited from doing business with the public sector.

23.7 If-a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act, Act 12 of 2004, the court may-alse rule that such
person’s name be endorsed on the Registerfor Tender Defaulters, When a person’s name has been
endorsed on the Register, the person will be prohlblted from. domg busingss with the public sector for
aperiod of not less than five years-and not more than 10 years: The National Treasury is enipowered
ta determine the period of restriction, and each case ‘will be dealt with on its own merits. Accordmg to
“seclion 32 of the Act the Register must be open to the public. The Registér can be perused on the
National Treasury website.

24, Anti-dumping and countervailing duties and rights

24.1 When, after the date of bid, provisional payments are required, or anti~dumping or countervailing
duties. are imposed, or the amount of a provisional payment or anti-dumping or countervailing right i is
increased in respect of any dumped or subsidised |mpor1 the State is not liable forany amount-so
requifed or imposed, or for the amount of any such increase. When, after the said date, such a




provisional payment is no longer required or any such anti-dumping or countervailing right is
abolished, or where the amount-of slich provisional payment or any such right is reduced, any such
favourable difference shall, o demand, be paid forthwith by the contractar to the State, or the State
may deduct such amounts from moneys (if any) which may otherwise be due to the contractor in
regard to supplies.or services which he or she' delivered or rendered, or is to deliver or render in terms
of the contract.or any other contract or any other amount which may be due io him or her.

25. Force majeure

25.1 Netwithstanding the provisions of GCC Ciauses 22 and 23, the suppliershall not be liable for
forfeiture of its: performance security, damages, or ‘termination. for default if, and to the extent that, his
delay in performance or other failure to perform h;s obtigations under the contract is the result of an
event of force majeure.

'25.2 )f. a force majeure situation arises, thé supplier shall notify the purchaser promptiy, in writing, of
such condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the.
supplier shall continue fo parform its obligations under the contract as far as is reasonably practical,
and shalf seek all reasonable.alternative means for performance not prevented by the force majeure-
-event.

'26. Termination for insolvency

26.1 The purchaser may at any time terminate the contract by giving written: notice to the supplier if
the supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will not prajudice or affect any fight of
action -or remeady which has accrued or will accrue thereafter to. the purchaser.

27. Settiement of Disputes

___2? 1 If any dispute or difference of any kind whatsoever arises between the purchaser-and the supplier
in connection with or arising out of the contract, the parties shall make avery effort fo résolve such’
dispute or difference amicably, by mutual consditation.

27.2 If, after 30 (thirty) days, the parties have failed to resolve their- dispute or difference by such
mutual consultation, then éither the purchaser or the s'upp!i'er may give notice to the-cther party of his
inteéntion to commence with mediation. No mediation in respect of this matter may be commenced
unless such notice is.giver to the other party.

27.3'Should it not be possible to settle a dispute by means of mediation, it may be settled in-a South
African court of faw..

27.4 Mediation. proceedings shall be conducted in accordance with-the rules of procedure spedfﬁed-_in
the SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,
{a) the parties shall continue to perform their respective chligations under the
confract unless they otherwise agree;. and
{b) the purchaser shall pay the supplier-any maonies due to the supplier.

-28. Limitation of Liability

28.1 Excépt in cases of criminal negligence of wilful miscanduct, and in the ¢ase of infringement
pursuant to Clause 8! ,
(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or
.otherwise, for-any indirect or consequential loss or damage, loss of use, loss of
production, or loss. of profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties and/or damages to the
purcheser; and
(b) the aggregate liability of the supplier to the purchaser, whether under the
.contract, in tort or otherwise, shall not exceed the total contract price, provided




that this imitation shall not apply to the cost of repairing or replacing defective
eguipment,

28, Governing language

29.1 The contract shal} be written in English. Al correspondence and other documents périaining to
the contract that is exchanged by the parties shall aiso-be written in English.

30. Applicable Law

30.1 The contract shall be‘interpreted in accordance with South African laws, unless othonwse
specified in the SCC.

31. Notices

31.1 Every written acceptance of a bid shall be posted to the supplier concermed by registered or
certified. mail, and any other ntice to him shall be posted by ordinary mail, to the address furnished in
his bid or to the address notified later by him in writing; and such posting shall bé deemed ta be proper
service of such natice.

31.2 The time mentioned in the contract documents for performing any act after such aforesaid notice
has been given, shall be reckoned from the date of posting of such notice:

.32. Taxes and Duties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamip duties, licence fees, and other
such
levies imposed outsids the purchaser's country.

32.2 A local supplier shall be entirely responsible for all taxes, duties, licence fess, etc., incurred unitil
defivery-of the coniracted goods o the purchaser,

32.3No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the:
awaid of @ bid the. Department must be in possession of a tax clearance certificate submitted by the
bidder. This certificate must be an eriginal issued by the South African Revenue Services.

-33. Nationat Industrial Participation (NIP).Programme

'33.1 The NIP _Programme administered by the Department of Trade and Industry shall be- applicable to
all contracts that are subject to the NIP obligation.

34 Prohibition of Restrictive practices

341 In terms of section 4.(1) (b} (iii) of the Competition Act, Act 89 of 1998, as-amended, an
‘agreement between or concerted practice by firms, or a decision by an association of firms, is
prohibited if it is between parties in-a horizontal relatlonsmp and if a bidder(s) isfare-or a contractor(s)
was/were involved in collisive bidding {of blc rigging).

-34.2 If a bidder(s) or contractor(s ), based on reasonable grouinds or evidence obtained by the
purchaser, has/have engaged in the restrictive practice referred to above; the puréhaser may refer the
‘matterfo the Competition Commission for investigation and possible imposition of admmlstratwe '
penalties as contemplated in the Competition Act, Act 89 of 1998..

34.3 If a bidder(s) or contractor(s) has/have been found guilty by the Competition Commission.of the
restrictive practice referred to above, the purchaser may, in addition and withoul prejudice to any other
remedy pravided for, invalidate-the bid(s} for such item(s) offered; and/or terminate the contract in
wholé or paft, and/or resirict the bidder(s) or contractor(s) from conducting business with the public
sector for a pericd not exceeding 10 (ten) years and/or claim damages from the bidder(s) or
contractor(s) concerned.




PART 4: PRICE SCHEDULE

Pricing Instructions:

5.1

52

53

54

55

56

8.7

59

510

State the rates and prices in Rand unless instructed otherwise in the tender conditions,

Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes (except
Value Added Tax.(VAT), and other levies payable by the successful tenderer, such duties,
taxes and levies being those applicabie 14 days before the closing time stated in the General
Tender Information,

Al prices tendered must include all expenses, .disbur_semenfs.-an_d costs (2.g. fransport,

-accommodation etc.) that may be required for the execution of the tenderer's. obligations. in

terms of the Contract, and shall cover the cost of all general risks, fiabifities and obligations set
farth or implied in-the Contract s well as overhead charges and profit (iri the event that the-
tenderis successful). All prices tendered will be finaf and binding.

-All risks, liabilities and obligations set forth or implied in the Contract as well as overhead

charges and profit {in the event that the tender i is successfu). All prices tendered will be final
and binding.

All prices shall be tendered in-accordance with the units specified in this.schedule.

Where a value is given'in the Quantity column, a Rate and Price (the product of the Quantity
and Rate) is required to be inserted in the refevant columns.

The successful tenderer is required to perform all tasks listed agalnst each item. The tenderer
must therefore tender prices/rates on all items as per the section in the Price Schedule: An
item against which no rate is/are entered, or if anything other than a rate or a-nil rate (for
example, a zero, a dash or the word “included” or abbreviations therecf} is entered
against-an item, it will also be regarded as a nil rate havmg been entered against that
item, i.e. that there is no charge for that itern. The Tenderer may be requested to clarify
nit rates, or items regarded as having nil rates; and the. Employer may also perform a
risk analysis with regard tothe reasonabléeness of such rates.

Provide fixed rates and prices for the duration of the conitract that are not subject fo. adjustment
except as othewise provided for in clause 17 of the Conditions of Contract and as amplified in
the 8pecial Conditions of Contract,

The City reserves the right to-award this tender to a Main Service Provider and Standby Service
Provider. The Standby Service Provider will only be utilized when and'if the Main Service
Provider defaults during the contract period. The Standby Senvice Provider will be given-one (1)
months' notice to set.up-and commence with the contract:

Ali ltems in the pricing schedule below MUST be quoted on to be considered responsive.,

“failing which the tender will be declared non-responsive




_ _ Rate (Excl Rate (Excl Rate (Excl Rate (Excl Rate {Excl
Item Description Unit of VAT) VAT) VAT) VAT) ‘VAT)
Measurement _
1 Year 2" Year 39 Year 4 yaar 5t Year
01/07/2023 | 01/07/2024 01/07/2025 | 01/07/2026 | 01/07/2027
to to to to to
30/0 G/ 2024 | 30/06/2025 | 30/06/2026- 30/ _OE / 2027 | 30 I Dﬁjm
1 Digitizing / Scenning | Per image RO.24 R 0:25 R0.26 R0.28 R0:2%
2 Costforin dexxng/ o [
metadata (data Per image ROAZ R 0.14 RO.14 R0.15 RO.16
capture per
keystroke) 1
3 | Transport Cost$s Per trip R 95.20 R 99.96 | R104.96 R 110.21 R 115.72
g | Storageofnardeopy | oo prchive | R195 R2.05 R2.15- R2.26 R2.37
documents. :
| Box ) [
5 Electronic file
transfer protocol into |\ e RO.01 R 0.01 R0.01 A 0.01 R0.01

CCT SAP system
(Once operational}




PART 5 SPECIFICATIONS

1. ABBREVIATIONS/DEFINITIONS

1.1 “GCT" means the City of Cape Town ~a Metropalitan Municipality Constituted in terms of the
Local Government: Municipal Stractures Act, 1988, read with the Province of the Western
Cape: Pravincial Notice 479/2000 dated 22 September 2000,

1.2. "CDV" means Check Digit Validatior — To ensurée correctness of metadata captured

1.3 “Documents” means types of documents such as; but not limited to, Registration of vehicles,
vehicle licensing etc..

1.4 “Electronic File Transfer’ means an electronic file conlaining the scanned documents
transferred to the City, using the City’s file transfer protocol (FTP).

1.5 “File Format" means as prescribed in Annexure A of the tender specifications.

1.6 "MVR&L Head Office” means the CCT’s Motor Vehicle Registration & Licencing office situated
at2nd Floor, Podium Block, Cape Town Civic Centre, 12 hertzog Boulevard, Foreshore, Cape
Town,

1.7 “Recorded non-compliance” méans The CCT informing the Service Provider, in writing, of
non-compliance.

18  “Service provider” means the successful tenderer. .

19 "FSD" means the CCT's Forensic Sefvices Department situated at 349 and 4% Floor, 44 Wale
Street, Cape Town, Cape Town.

2.VINTRODUCT[ON

The scanning and Indexing of registration-and licensing documents started over16 years ago in the
City of Cape Town'’s (the “City’s") Cape Town Administration and since 2003 at the other
administrations undera contract with a Service Provider. This service-has continued. until today.
Forensic Services Department requires the usage of a secure off-site storage facility for the  archiving
and safeguarding of all completed forensic matteérs and those.to be- completed in the future. Due to the
highly cenfidential nature of forensic matters these investigations cannot be disposed of, as- prescribed:
in the WCARS Records Management Policy, ard should be safeguarded in an environment where it is
safe and read||y available for future aceess from time to'time through a controlled access retrieval
system. The archiving and safeguarding of forensic matters is a requirernent of the both City's

Records Management Palicy and the Western. Cape Archives and Records Service.

Currently the scanned documents ars uploadad {6 a-secure cloud- server from which retrievals can be
done by Authorized CCT staff and only Authorized Forensic Services staff will have access to
Forensic investigation case files and documents

It is the intention of the City to, during the tenure of this contract, require the information in-an
electronic file which must be transferred to the City, using the City's file transfer protocol, as and when
required.




3. REQUIREMENTS

31

3.2

3.3

11,

Contraict condition for successful Service Provider; Wilhin thirly (30) calendar days. of the final
award of the tender the successful tenderer shall provide proof to the. City of Gape Town of a
local plant based in the City of Cape Town,

The tenderer must have performed work of a similar nature within the last two {2) years.—
Schedule 15 (B) to be completed and submitted with tender submission.

Collection:

331 Documents for scanning must be collected from the MVR&L Head Office for a
minimum of 2 collections per week.

3.3.2 Documents for scanning must be coliected from the Forensic Services Department at
44 Wale Street 3rd Floor for-a minimum of 1 collection per week,

Format of Documents being collected. will be as-follows:

The Register and Registration Number will be written cleardy in black ink in the top right
hand comer of the front page of ail iransactions.

All-attachments will be inserted inside the application docurrient and stapled. Ifthe
documents are loose instead ‘of having an application document, the register and
registration number will be written on the lead or header document and all atachments
will be stapled to this document.

The register numbers is recorded onto a system generated control shieet. Each document
on this control sheet to ensure that a record of all iranszctions is kept for sending to the
awarded vendor. The number of transactions on control sheet should match the-number
of transaction received by the awarded vendor.

All Forensic Services case files will be boxed into archive boxes for cofiection. Each box
will contain a scheduled reference list sticker for cross referencing of case files contained
within the box.

3.5 Indexing:

3.5.1 A CDV must be applied when capturing to ensure correctness of data.
3.5.2 Indexing as follows: {(MVRL / FSD)

The images must be indexed according to the following metadata and he.comma delimited

Title ~this Is & unigue identifier that wilt link the following Up ta 70 alpha-numeric.characters
metadata to the image:; it can be the name of the image file

Register Number (manufacturer's) / FSD Reference 7 alpha-numeric-characters /12
Number alpha-fiumeric. characters

Vehicle Registration Number as on Natis / any Cross 9 alpha-numeric characters / up to

Referenced of Volumeé numiber

14 alpha-numeric: characters

ID Type ~ code for private, business, etc. / FS Document | 2 alpha-hiumeric characters lup to
Type(FSD, PRE;: ADHQC efc.

14 alpha-numeric characters:

ID Number (owner's ID #, business #) 20 alpha-numeric characters




Box Number / FS. Box number 10 algha-numeric characters / 6

alpha-numeric characters’

Transaction Date / Report date Date (ddimmi/ccyy)

36  Scanning

36.1  An estimated number of 400 000 to 500 000 images to be scanned on a monthiy

basis..

36.2 The Service Provider must scan the documents and the scanned i images must be
available for retrieval by CCT staff via a secure retrieval system that only MVRL &
FSD staff can access.

3.6.3 Any maintenance and orupdates-to the system if applicable will be for the cost of the
service provider.

364 Note, the scanned i images remains the property of the CCT and shall be returned to
the CCT at the completion-of this contract.

37 The Service Provider must only scan what is found in a CCT bag or an Archive box with an
associated control file.

38 The Sewice Provider must have & minimum of 1 method.and 1 site for back: ups.

3.9 The storage of original documents, the images must comply with-all relevant
legislation as follows:

[1] Provincial Archives and Records:Service of the Western Cape Act No.3 of 2005

[2] The Electronic Communications and Transactions Act No 25 of 2002

The volume of documenits requiring scanning ranges from 80,000 to 90,000 scanned transactions per

month.

3.10 Disaster Recovery Plan

Your Disaster Recov‘e’ry Plan must include at least 1 refriote site for duplicate storage of electronic
data and the following decuments: Types of Documents:

a)
b)
c)
d)
&)
f)

0)
h)

Registration of vehicles:

Vehicle licensing;

Duplicate registration certificates;

Temporary and speciaf permits;

Notification of changes to particulars (.. names, addresses; etc.);
De-registration of vehicles; ang

Traffic register number applications.

Hardcopies of Foransic Service investigation case files and documents:




4. ELECTRONIC FILE TRANSFER

Itis the intention of the City to; during the tenure of this contract, move away from receiving the
scanned decurments frem the Service Provider.

It will be required from the Service Provider to provide the scanned documents in an electronic file
which must be transferred to the City, using the City’s file transfer protacol, as and when required of
individual retrieval by Authorized CCT staff via the Service provider web portal.:

41 Fite-Format

Each Record will consist of the Forms scanned as a single file (PDF), the Main Attributes (Unique
Identifying information) will be captured in the File name. That wil ensure that files ¢an be loaded with
record of the applicant. In the case of Forensic Services Department a single file of the complete case
file-in 2 single file(PDF) as well as an additional single ﬂe(PDF) of the final report only shouid be
available under the same FS reference number.

The fites must be grouped per month. With a Meta Data File for the group of records séanned. The
format of the meta data file is-a “flat file” “Text” File (txt). The file will contain alf the meta data
(attributes) for each scanned record in a single row: The service provider must comply with the
method and standard, tisted below, of transmitting the electronic file to the CCT's FTP server.

4.2 File Transfer

4.2.1  The Service provider shall transfer the-scanned data within 7 working days from the
date of coliection of the hard copy documents.

4.2.2 The Service Provider shall submit the file to the City as follows:
Cryptographic Standard for Fite Transfers

e Only SFTP and FTPS is supported

 Inaddition, only TLS 1.2 is supported. All otherversions are explicitly not
supported.

» FTPS(FTP over TLS) TLS V1.2 or

o SFTP (FTP over SSH) TLE V1.2




5. DESTRUCTION: NOTE THIS IS ONLY APPLICABLE TO MVR&L DOCUMENTATION. THE
DOCUMENTATION FROM THE FORENSIC SERVICES DEPARTMENT MUST NOT BE
DESTROYED AND MUST BE KEPT IN STORAGE BY THE SERVICE PROVIDER FOR THE:
DURATION OF THE CONTRACT.

The Service Provider must ensure that al MVRL documentation is retgined for three months (SABS
Code 0141/1688 satisfactory retention period for administrative purposes'}' after the: scanning process
is completed. Thereafter, you are auihiorized to destroy this documentation after this period in terms of
the State Archives Service standing disposal authority PSK62KW for the destruction of original motor
vehicle regisiralion and licensing records copies in accordance with the project registered MFP19KW).

6. QUALITY OF WORK

The Service Provider shall furnish all labour, materials and equipment necessary to perform and
complete the work called for in the specifications. All work shall be done in a professional manner by
technicians and others skilled in their respective trades,

7 TRADE NAMES OR PROPRIETARY PRODUCTS

Bid specifications may not make any reference to any particular trade mark, name, patent, design,
type, specific origin or producer, -unless there is no other sufficiently precise or intelligible way of
describing the characteristics of the work, in which case such referanice must be accompanied by the
words “or equivalent”,

TENDERERS MUST NOTE THAT WHEREVER THIS DOCUMENT REFERS TO ANY PARTICULAR
TRADE MARK, NAME, PATENT, DESIGN, TYPE, SPECIFIC ORIGIN OR PRODUCER, SUCH
REFERENCE SHALL BE DEEMED TO BE ACCOMPANIED BY THE WORDS ‘OR EQUIVALENT”

8. EMPLOYMENT OF SECURITY PERSONNEL

Adl security staff employed by the supplier.on behalf of the CCT or at any CCT property must be
registered with Private Security Industry Regulatory Authority (PSiRA). Proof of such registration must
be made available to the CCT's agent upon request. '

9, FORMS FOR CONTRACT ADMINISTRATION

The supplier shall complete, sign and submit with each invoice, the following:

a) Monthly Project Labour Report { Annex 3).
b) B-BBEE Sub-Contract Expenditure Report { Annex 4).
c) Joint Venture Expenditure Report { Annex 8).




“The Monthly.Project Labour Report must include details of all labour (including that of sub-contractors)
that-are South African citizens eaming less than R350.00 per day, as adjusted from time to time
(excluding any benefits), who are employed on a temporary or contract basis on this.confract in the
month in question.

In addition to the Monthly Project Labour Report the Supplier shall simultanecusly furnish the CCT's
Agent with copiés of the employment contracts. entéred into with such labour, together with certified
copies of identification documents, proof of attendance in the form of attendance register or
timesheets as well as evidence of payments to such labour in the form of copies of payslips or payroll
rans. if the worker is paid ih cash or by cheque, this-information must be recorded on the envelope
and the worker must acknowledge receipt of payment by signing for it and proofof stich
acknowledgement shall be furnished to the CCT's Agent.

The Monthly Project Labour Reports shall be completed and submitted in accordance with the
instructions therein.

The B-BBEE Sub-Contract Expenditure Report is required for monitoring the supplier's compliance:
with the sub-contracting conditions of the Preference Schedule,

The Joint Venture Expenditure Report is required for monitoring the joint
venitre's/consortium/partnership compliance with the percentage contributions of the partners as
tendered, where the joint venture/consortiumipartnership has been awarded preference paints in
respect of its consolidated B-BBEE scorecard.
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TENDER NO: 3155/2021/22

I

{11) OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

|

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT; BS OF 1999 AS

s o FEpresenting
+enereer « S5 BN BMplOYEY

performed, and ‘all eguipment, machinery or plant uaed in such 8 manner as-to comply with the provisions of
the Occupational Heslth and Safety Act {OHSA) and e Regulstions promuigated thensunder.

{furhamore confim that ! amfwe ate cegisiered with he Compensation Commisaitaer and that all registraton

and assessatent monies dieto tha Gompensatian Commissioner heve been fully pald or Hat We are inswed

with an approved licensed comp
CQID ACT Ragistration Numbar,
OR COMPENBAEON IMUPET .ovovoeeie e csrmrs e rrarrisnmare swsceeceeran FOIEY MO wuvoremmoneemssrsses serssonsissoniasasssdasnssans

| undsrtake 19 sppolit, where required, suitabls competent persbna, in wriling, in térms of the requlrements of
OHSA and the Regulations asd 1o gharge him/fhem with the duty of ensuring that tha grovisions of OHSA end
Ragulations ot well a3 the Courcil's Spacial Conditicns of Cantraet, Way Laave, Lock-Out snd Werk Pemit

Provaduras are adherad to aa far as reasonshly praclicable,

| funther underiabke to ensiure that eny subcontsctars empioyad Dy me Wil enter inte an occupationa! kealth
and sofaty agranmard separstely, and that auets subcontaactons complywith tha conditions set.

thereby desiare that 1have résd apd understend the Oscupalionat Heslih and Safely Speciications contained
in this tendar ang undartekie (0 comply hefawdth at all tmes.

I horaby also undertake to cemply with the Occupational Heatlh and Ptan submitied
and approved in terms thereof.

Withess fur and on bshek of
Clfy of Cépe Town

7%

i € own right, o hereby underiske o ensure, as far a8 i reasmah!y pmcbcﬁﬁ(e. that all work wifl be-




COMPENSATION FOR 06

&CT 130 of 1993 (AS
AMENDED). o ;

1as compllad wit

_ : ding with tha
Compensation Fui

The Compensation Com
unlawfully alter or deface

PLEASE, use the Below Bnk (W dres ‘ ; od Standing is valid:
https:/icfoniine.labour.gov 2a/Ver '

A Compenaationivnd
© EMUSTNSATGN COMMDICNER

Wina. a8
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